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The Procurement Act

All new notice types - explained.

The Procurement Act (2023) requires contracting authorities to publish lots of new types of notices when
procuring goods & services. This infographic - produced in partnership with leading procurement law firm
Mills & Reeve - guides you through all the new notices, and how you can utilise them to gather intelligence, plan
ahead and ultimately do more business with government.

Created November 2024. References to ‘Sections’ relate to the Procurement Act 2023; references to ‘Regulations’
relate to Procurement Regulations 2024. This diagram is intended as a guide only, and not legal advice. Some

notices have delayed implementation and are not required from February 24th 2025. For more information, please
refer to the Act, Regulations and to the relevant guidance documents published by the Cabinet Office.

Defined as: Is the public contract a

‘notifiable’, ‘regulated below-
“A contract for the supply, for pecuniary [l threshold contract’?
interest, of goods, services or works to a

contracting authority” (or a framework), and:
Is the contracting authority expecting
+ The estimated value is below ‘the threshold to spend >£100mn in contract awards

amount for that type of contract’ outlined in in the next financial year?
Schedule 1, but:
+ That estimated value is above:
° £12,000 for a Central Government
authority, or
° £30,000 for any other contracting
authority.

Pipeline Notice
Section 93 | Regulation 15

If a contracting authority expects to pay more than £100m
for ‘relevant contracts’ in the coming financial year they must
publish a Pipeline Notice within 56 days of the start of the
new financial year (i.e. 26th May, 2025)

That notice must include information about each contract

over £2m where they expect to publish a tender notice or

transparency notice during the 18 months from the start of

the financial year (i.e. including competed or direct award
contracts, but not exempt contracts).
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Pre-tender, does the contracting
authority want to conduct pre-market
with ial li

Below-threshold

Preliminary Market Tender Notice

Engagement Notice Section 87 | Regulation 24

Section 17 | Regulation 17 A Below Threshold Tender Notice
must be published before advertising

If a contracting authority conducts
a notifiable below threshold contract.

preliminary market engagement
(as defined in Section 16), it must Does the contracting authority
publish a notice setting out that it want to let suppliers know
intends fo - or already has - about an upcoming tender?
engaged with suppliers pre-
tender.'

This doesn't apply if tenders are only

invited from particular or pre-
selected suppliers. This does not
ply to schools or certain devolved
authorities.
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The Act specifies that only
‘public contracts' (i.e. those
defined in Section 19), require
Transparency Notices,

Watch out for these new *
notice types to get ahead
of opportunities before

¥ Planned Assessment Summaries and
they go to tender. Use - Procurement Termination
pre-market engagement Procurement Notice Notices); 'below-threshold
to build B Section 15 | Regulation 16 contracts' do not.

and shape

the tender specification. Between 40 days and 12 months

before a planned tender's
publication, a contracting authority
can publish a planned procurement
notice to inform suppliers of its
impending arrival.?

\

Below-threshold
Contract Details Notice

I Section 87 | Regulation 36

As soon as "reasonably
I practicable" after entering a
below-threshold contract, a

contract details notice must be

Is the contracting authority published.
intending to award the contract
directly (i.e. without competition)?

|
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Yes » ,
The Act specifies that only ‘public

contracts' (i.e. those defined in

Section 19,), require a Payments

* Compliance Notice, or Contract
Termination Notice.

Tender Notice

Section 21| Regulation 18 (Open Procedure), Regulation 19 (Competitive Flexible Procedure)
A tender notice must be published when running a ‘competitive tendering procedure’, whether
as a single stage ‘open’ procedure or a ‘competitive flexible procedure’. Contracting authorities
must publish the procurement documents, or “associated tender documents”, with the Notice.
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Following the bidding process, will the Will a modification during the
contracting authority award the below-threshold contract's lifetime
contract to one of the bidding suppliers? make it above-threshold?

1
Yes, but as a direct award Y
to a different supplier es
Transparency
O Notice

Section 44 | Regulation 26
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—_— Procurement
Termination Notice
Section 55 | Regulation 37

If a contracting authority opts not to
award a public contract following a
mEmEEERRRR®R .> Tender Notice or Transparency Notice,
they must give notice as soon as
reasonably possible. This does not
apply to private utilities tenders.

Contract is not awarded

A Transparency Notice must be

nmm after publication of od
Transparency Notice

published before entering into a
contract awarded directly for those
reasons in Schedule 5, or when

switching to a direct award

v

procedure if no suitable bids are
received during a competitive
process. This does not apply to 'user
Assessment

Summary

choice' direct awards. Transparency

notices must also be published for
ey el e Section 50 | Regulation 31
agreements that will exceed the
Prior fo awarding a contract following a
competitive tendering procedure, contracting
authorities must provide an assessment
summary to each supplier than submitted an
assessed bid to their tender. As part of this, you fo learn and improve
unsuccessful bidders must be provided Ao wirRuEEEEsil ek,
information on "the most advantageous
tender submitted" (i.e. why the successful
supplier was chosen)

maximum term length specified in
Section 47.

Assessment Summaries

should be a useful way for

Take the procurement
team’s feedback on
board, and use it fo better

position yourself next time.

Contract Award Notice
Section 50 | Regulation 27, or Regulation 28 for private utilities

Contracting authorities must publish a Contract Award Notice before entering into a
contract (except where the contract is a user choice contract).®

V

Standstill period

A standstill period of 8 working days must be held before a
contracting authority can enter into a contract, unless the
contract is being awarded for extreme and unavoidable

urgency, direct award fo protect life, efc., or awarded by a

private utility. In these circumstances, contracting authorities

may choose to hold a voluntary standstill period.*

¥

Contract
Details Notice
Section 53 | Regulation 32

Within 30 days of a public contract

award nofice (or 120 days for 'light
touch' regime contracts),
contracting authorities must publish
notification that said contract has

B
commenced.

v

Is the contract estimated to be
worth over £5 million?

Contract

-
%4 Copy

Section 53

Within 90 days of the public contracts'
commencement (or 180 days for 'light
touch' regime contracts) a copy of the
contract must be published. This also
doesn't apply to private utilities, 'user
choice' direct awards, or to certain
devolved administration contracts.
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During its lifetime, does the
contract need to be modified?

N Contract Change Notice

(

Section 75 | Regulation 40

Details of modifications made to a live public contract

must be published if said modifications: (a) increase or

decreases the value of a goods or services contract by
over 10%; (b) increases or decreases the value of a

works contract by over 15%; (c) increases or decreases

the contract's maximum term by over 10%. A Contract

Change Notice must also be published when a below-
threshold contract becomes a public contract after
modification (a 'convertible contract'). This doesn't
apply to a number of different contract types (see

Section 53(6))

Modified
'{ Contract Copy
Section 77
If the change is a ‘qualifying
modification’, contracting authorities
must publish a copy of the contract

as modified (or details of the
modification) within 90 days.®

Payments
Compliance Notices
Section 69 | Regulation 38

Within 30 days of the last 'reporting
period', contracting authorities must
indicate whether they have made a
payment under a current public
contract, or that a sum owed by the
authority became payable. This
does not apply to authorities in
Nothern Ireland, private utilities
contracts, contracts awarded by
schools, or concession contracts.”

Contract

Performance Notices
SRS (AGETIERES Section 71| Regulation 39
Notices should provide a
rich source of information Contracting authorities must publish
on how successfully a Contract Performance Notice:
incumbent suppliers
performing. Use this a) At least once every 12 months to
intelligence to build out a report on performance against Key
bid that's tailored to the Performance Indicators set in the
incumbent’s potential contract;
shortcomings if and when b) Within 30 days where a supplier
the contract is re- has breached a public contract, and
tendered. that breach has led to termination,

award of damages or a seftlement
agreement.®
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Has the contract come to an
end?

Contract
Termination Notice

Section 80 | Regulation 41

Within 30 days of a public contract's
termination, a Contract Termination
Notice must be published. This
includes expiry, after termination by
either party, after obligations have
been discharged, both parties have
decided to rescind the contract, or
after being set aside by a court
order. This does not apply to private
utilities or 'user choice' direct
awards.

Additional Resources

tussell”

Tussell’s curement Act Hub

Find all of Tussell's Procurement Act guides,
explainers and resources - all in one place.

If you're worried about how the Procurement Act will affect your
Mills & Reeve’s Procurement Portal business you're not alone.

Mills & Reeve's extensive collection of Tussell provides data-driven insights on the public sector market so
that, no matter how the procurement landscape changes, you'll
always be ahead on the top frameworks, upcoming opportunities
and trends in your market.

explainers and guides on the Procurement Act.

Procurement Act 2023 - Guidance

Documents

Official Government guidance documents

relating to the new Act. Book a demo

Mills & Reeve is a full service law firm with specialist procurement lawyers working
across a broad range of sector and practice areas. The procurement team

M I L LS & RE EVE combines first class technical expertise with significant and wide-ranging practical

. experience. The team provides real insight and expertise, drawing on their depth
Achieve more. Together. ) ) -
and breadth of experience to provide balanced procurement advice. You can

contact the feam here.

Appendix

1. (Preliminary Market Engagement Notices) If the contracting authority chooses not to carry out premarket engagement it must
explain why in the Tender Notice. That justification must bear in mind the objectives in section 12, non-discrimination requirements
and conflicts of interest obligations.)

2. (Planned Procurement Notice) A “qualifying” Planned Procurement Notice can reduce the time limit for tenders to 10 days, but it
is only “qualifying” if it is issued between 40 days and 12 months before the date a planned tender is issued.

3. (Contract Award Notice) This is not applicable to defence and security contract awards via defence and security contracts
frameworks, or ‘user choice’ direct awards.

4. (Standstill Period) A standstill period is only required following a competitive tendering procedure or where there is a direct
award (except in cases where the direct award is for extreme and unavoidable urgency or in order to protect life). A standstill
period is not required for call off contracts, contracts pursuant to a dynamic market or light touch contracts. Authorities may hold
a voluntary standstill period in these scenarios.

5. (Contract Details Notice) This is not applicable to defence and security contract awards via defence and security contracts
frameworks, or ‘user choice’ direct awards.

6. (Modified Contract Copy) A ‘qualifying modification’ is one that required you to publish a Contract Change Notice or changes a
contract that is over £6m or becomes over £5m after the modification. This does not apply to changes to certain devolved
administration contracts.

7. (Payments Compliance Notices) This notice must information about compliance with your obligation to pay within 30 days of
becoming due. A ‘reporting’ period is each 6 month period ending 31st March and 30th September.

8.(Contract Performance Notices) This does not apply to framework agreements, concession contracts, light touch contracts, private
utilities.
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